SUPPORTING EVIDENCE AND RESEARCH

The following information is provided in relation to and support of the Questionnaire and Report, and has been personally conducted by the Author.

The definitions were found in Australian Government and Commonwealth documentation including Acts and Laws, and further clarification was sought as per the advice in the book “How to understand an Act of Parliament” - 8th Edition by DJ Gifford and Kenneth H. Gifford.

Chapter 2a” reads:

“In finding the right meaning to give to an Act of Parliament, the reader must give close attention to the meaning of each word that is used. This will often involve turning to the judicial dictionaries or to the standard dictionaries such as the Oxford English Dictionary to find the meanings given to individual words in the section.”

The following common dictionaries were referenced as per that advice:

- Oxford Australian words and their origins 1989 

- The Oxford English Dictionary

- The Collins Australian Dictionary 5th Edition

- Australian Oxford Dictionary 2nd Edition

- Chambers Dictionary 9th Edition

- The Macquarie Dictionary 3rd Edition

- Wikipedia Online Dictionary

RELEVANCY

The Author disagrees with Mr. Meizer’s comment that the Corporations Act 2001 is not relevant to his position on the following grounds:

The ATO provides advice and collects information relating to obligations under the Income Tax Act 1986. It promotes and supports legislation and laws made by the Government and Commonwealth of Australia.

The “Taxpayers Charter – In Detail” outlines “the relationship we seek with the community”, and “the more you know and understand these factors, the more confident you’ll be in dealing with us.”

UNDERSTANDING

The Author hereby states that he DOES NOT UNDERSTAND.

“Under”:  In or to a position below or beneath something. In or into a condition of subjection, subordination, or unconsciousness. 


“Standing” : A position from which one may assert or enforce legal rights and duties.
ACTS AND LAWS

“ACT”: A legal document codifying the result of deliberations of a committee or society or legislative body. 

THE CORPORATIONS LAW

The following extracts are from the Corporations Law 1989.

``Act'' means: 

(a)  except in relation to a jurisdiction - an Act of the Commonwealth; and 

(b)  in relation to a jurisdiction: 

(i) in the case of a State - an Act passed by the Parliament of that State; or

(ii) in the case of the Northern Territory - an Act of the Northern Territory; or

(iii) in the case of the Capital Territory - an Act or Ordinance of the Capital Territory;
act includes thing.

LAW: A legal document setting forth rules governing a particular kind of activity; "there is a law against kidnapping"

``Law'' , in the case of a reference to this Law or to the Corporations Law of a jurisdiction, has the additional meaning given by sections 8 and 8A; 

SOLE TRADER

``sole trader'' means a person who is a member organisation of a securities exchange; 

``member organisation'' means: 

(a)  in relation to a securities exchange or stock exchange: 

(i) a person who is recognised under the business rules of the exchange as a suitably qualified participant of the exchange and who carries on a business of dealing in securities otherwise than in partnership; or 

(ii) a partnership that is recognised under the business rules of the exchange as a suitably qualified participant of the exchange and that carries on a business of dealing in securities; and 

(b)  in relation to a futures organisation: 

(i) a member of the futures organisation that carries on a business of dealing in futures contracts otherwise than in partnership; or

(ii) a partnership that the futures organisation recognises as a member organisation, that carries on a business of dealing in futures contracts and each partner in which is a member of some futures organisation;

``securities exchange'' means: 

(a)  in a provision (other than a provision of this Chapter or Chapter 6 or 7) for the purposes of which a regulation is in force defining that expression - a securities exchange as defined by that regulation; or 

(b)  in Chapter 6: 

(i) the Exchange;

(ii) Australian Stock Exchange (Adelaide) Limited;

(iii) Australian Stock Exchange (Brisbane) Limited;

(iv) Australian Stock Exchange (Hobart) Limited;

(v) Australian Stock Exchange (Melbourne) Limited;

(vi) Australian Stock Exchange (Perth) Limited;

(vii) Australian Stock Exchange (Sydney) Limited; or

(viii) a body corporate that is declared by the regulations to be a securities exchange for the purposes of that Chapter; or

(c)  in this Chapter, section 773, 778, 779, 874 or 879, subsection 920(1) or Chapter 6D: 

(i) a stock exchange; or

(ii) a body corporate in relation to which an approval under section 770 is in force; or

(d)  in any other provision of Chapter 7: 

(i) a local stock exchange; or

(ii) an approved securities organisation;

ATO APPLICATION FORMS

The application form entitled “ABN registration for individuals (sole traders)” which is available at most ATO offices is hereby challenged as misleading and fraudulent for the following reasons:

1. The title makes a formal definition of an “individual” as a “sole trader” by the addition of brackets, thereby informing anyone who considers themselves an individual that they are to be classified as a sole trader by the ATO and the Commonwealth of Australia.

2. If a “sole trader” is an “individual”, then the definition of an individual is:

“a person who is a member organisation of a securities exchange.”

(Corporations Law 1989)
3. Since a flesh and blood human being is not an organisation, then in this context, a person must be a corporation. 

4. Since a person in this context means a corporation, then an individual in this context is also a corporation. (PERSON(S).

It is already common knowledge that there are two kinds of “person”. 

DEFINITIONS

Person: (noun)

1. An individual human being.

2. A human being or corporation recognised in law as having certain rights and obligations.
Person: In the sense of an individual human being.
People (Persons): A human being (natural person) or a corporation (artificial person) regarded as having rights and duties under the law.

Chambers Dictionary 9th Edition

Person: 

1. An individual human being.

2. A human being or a corporation recognised in law as having certain rights and obligations.

Collins Australian Dictionary 5th Edition

Person: 

1. A human being, whether a man, woman or child.

2. Any human being or artificial body of people, having rights and duties before the law.

Macquarie Dictionary 3rd Edition

None of the dictionaries referenced here describe an individual as a “sole trader”. 

This is a fraudulent and misleading definition which is not common to the English language.

INCOME TAX ACT 1986

SECTION 17  LEVY OF INCOME TAX  

17(1)  [Levied on taxable incomes of certain persons]  

“Subject to this Act, income tax at the rates declared by the Parliament is levied, and shall be paid, for the financial year that commenced on 1 July 1965 and for each succeeding financial year, upon the taxable income derived during the year of income by any person, whether a resident or a non-resident”

(h) the term ``person'' includes an individual, a company and any other body of persons;  
TAXATION

TAX: A charge, especially a pecuniary burden which is imposed by authority. Specifically: A charge or burden laid upon persons or property for the support of a government.
LEVY:  The act of levying or collecting by authority; as, the levy of troops, taxes, etc. 

TAXATION LAWS AMENDMENT

(SELF ASSESSMENT) ACT 1992 No. 101 of 1992

Public rulings - class of persons

  "14ZAAF. The Commissioner may make a public ruling on the way in which, in the Commissioner's opinion, a tax law or tax laws would apply to a class of persons in relation to an arrangement.

Application for private ruling about own tax

  "14ZAF. A person may apply to the Commissioner for a ruling on the way in which, in the Commissioner's opinion, a tax law or tax laws would apply to the person in respect of a year of income in relation to an arrangement.

CONTRACT LAW

An application can be considered a contract. 

For a valid contract to be enforced, there are a number of basic rules which must be followed:

“A contract is any legally-enforceable promise or set of promises made by one party to another and, as such, reflects the policies represented by freedom of contract. In the civil law, contracts are considered to be part of the general law of obligations.
Wikipedia, the free encyclopedia.

Basic common law contract law addresses four sets of issues:

1. When and how is a contract formed? 

2. When may a party escape obligations of a contract (such as a contract formed under duress or because of a misrepresentation)? 

3. What is the meaning and effect to be given to the terms of a contract? 

4. What is the remedy to be given for breach of a contract? 

CONTRACT FORMATION
 Generally, formation of a contract requires a bargain in which there is a manifestation of mutual assent to the exchange and a consideration (see also consideration under English law).

Escape from contract: A party may in some cases escape obligations established by a contract for one of the following reasons:

· Mutual or unilateral mistake as to a basic assumption upon which the contract was made 

· Misrepresentation of facts inducing one of the parties to enter the contract 

· Duress inducing one of the parties to enter the contract 

· Lack of capacity to contract (such as infancy, influence of drugs, alcohol or mental illness) 

· Unconscionability 

· Violation of a public policy 

· Absence of a writing evidencing formation of the contract if the Statute of Frauds requires such a writing 

· Performance of the contract becomes impossible or extremely difficult or costly by virtue of events occurring after the contract is formed 

· The principal purpose of the contract is substantially frustrated by virtue of events occurring after the contract is formed 

In some situations, a collateral contract may exist.
MEANING AND EFFECT OF CONTRACT TERMS
 Many contract disputes involve a disagreement between the parties about what terms in the contract require each party to do or refrain from doing. Hence, many rules of contract law pertain to interpretation of terms of a contract that are vague or ambiguous. The parol evidence rule limits what things can be taken into account when trying to interpret a contract.

Privity: In general, only parties to a contract may sue for the breach of a contract.
VALIDITY OF CONTRACTS

For a contract to be valid, it must meet the following criteria:

· Mutual agreement - (see main article offer and acceptance): There must be an express or implied agreement. The essential requirement is that there be evidence that the parties had each from an objective perspective engaged in conduct manifesting their assent, and a contract will be formed when the parties have met such a requirement. For a contract based on offer and acceptance to be enforced, the terms must be capable of determination in a way that it is clear that the parties assent was given to the same terms. The terms, like the manifestation of assent itself, are determined objectively. 

· Consideration: There must be consideration (see also consideration under English law) given by all the parties, meaning that every party is conferring a benefit on the other party or himself sustaining a recognizable detriment, such as a reduction of the party's alternative courses of action where the party would otherwise be free to act with respect to the subject matter without any limitation. 

· Competent, Adult (Sui Juris) Parties: Both parties must have the capacity to understand the terms of the contract they are entering into, and the consequences of the promises they make. For example, animals, minor children, and mentally disabled individuals do not have the capacity to form a contract, and any contracts with them will be considered void or voidable. Although corporations are technically legal fictions, they are considered persons under the law, and thus fit to engage in contracts. 

For adults, most jurisdictions have statutes declaring that the capacity of parties to a contract is presumed, so that one resisting enforcement of a contract on grounds that a party lacked the capacity to be bound bears the burden of persuasion on the issue of capacity. 

· Proper Subject Matter: The contract must have a lawful purpose. A contract to commit murder in exchange for money will not be enforced by the courts. It is void ab initio, meaning "from the beginning." 

· Mutual Right to Remedy: Both parties must have an equal right to remedy upon breach of the terms by the other party 

· Mutual Obligation to Perform: Both Parties must have some obligation to fulfill to the other. This can be distinct from consideration, which may be an initial inducement into the contract. 

EXPRESS AND IMPLIED CONTRACTS

A contract can be either an express contract or an implied contract. An express contract is one in which the terms are expressed verbally, either orally or in writing. An implied contract is one in which some of the terms are not expressed in words.

Implied in fact or implied in law

An implied contract can either be implied in fact or implied in law. A contract which is implied in fact is one in which the circumstances imply that parties have reached an agreement even though they have not done so expressly. For example, by going to a doctor for a physical, a patient agrees that he will pay a air price for the service. If he refuses to pay after being examined, he has breached a contract implied in fact.

QUASI-CONTRACT

A contract which is implied in law is also called a quasi-contract, because it is not in fact a contract; rather, it is a means for the courts to remedy situations in which one party would be unjustly enriched were he or she not required to compensate the other. For example, an unconscious patient treated by a doctor at the scene of an accident has not agreed (either expressly or by implication) to pay the doctor for emergency services, but the patient would be unjustly enriched by the doctor's services were the patient not required to compensate the doctor.

The rules by which many contracts are governed are provided in specialized statutes that deal with particular subjects. Most countries, for example, have statutes which deal directly with sale of goods, lease transactions and trade practices. For example, most American states have adopted Article 2 of the Uniform Commercial Code, which regulates contracts for the sale of goods.

There are also many acts around the world which deal with specific types of transactions and businesses. For example, the states of California and New York in the U.S. have statutes that govern the provision of services to customers by health studios, and the UK has the Sale of Goods Act 1979 which governs the contracts between sellers and buyers.

CONCLUSION

It is the Authors conclusion and suggestion that as the ATO is not recognized by the Federal Court, and as it is common ground that there was no notice of gazettal published which related to any change of name of a department giving rise to the Australian Taxation Office, and as the ATO currently promotes and supplies documentation which is of a fraudulent and misleading nature, and if Mr. Meizer is indicative of the management of the ATO in general, then the Author suggests the immediate closure of all ATO offices, pending further review.
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